252.225-7039

252.225-7039 Restriction on acquisi-
tion of totally enclosed lifeboat sur-
vival systems.

As prescribed in 225.7022-4, use the
following clause:

RESTRICTION ON ACQUISITION OF TOTALLY EN-
CLOSED LIFEBOAT SURVIVAL SYSTEMS (APR
1996)

For totally enclosed lifeboat survival sys-
tems furnished under this contract, which
consist of lifeboat and associated davits and
winches, the Contractor agrees that—

(a) 50 percent or more of the components
have been manufactured in the United
States, and

(b) 50 percent or more of the labor in the
manufacture and assembly of the entire sys-
tem has been performed in the United
States.

(End of clause)

[69 FR 19146, Apr. 22, 1994, as amended at 61
FR 13108, Mar. 26, 1996]

252.225-7040 [Reserved]
252.225-7041 Correspondence in
English.
As prescribed in 225.1103(2), use the
following clause:
CORRESPONDENCE IN ENGLISH (JUNE 1997)

The Contractor shall ensure that all con-
tract correspondence that is addressed to the
United States Government is submitted in
English or with an English translation.

(End of clause)

[62 FR 34132, June 24, 1997, as amended at 65
FR 19858, Apr. 13, 2000]

252.225-7042
form.

As prescribed in 225.1103(3), use the
following clause:

Authorization to per-

AUTHORIZATION TO PERFORM (JUNE 1997)

The Contractor represents that it has been
duly authorized to operate and to do busi-
ness in the country or countries in which
this contract is to be performed. The Con-
tractor also represents that it will fully com-
ply with all laws, decrees, labor standards,
and regulations of such country or countries,
during the performance of this contract.

(End of clause)

[62 FR 34132, June 24, 1997, as amended at 65
FR 19858, Apr. 13, 2000]
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252.225-7043 Antiterrorism/force pro-
tection policy for defense contrac-
tors outside the United States.

As prescribed in 225.7402, use the fol-
lowing clause:

ANTITERRORISM/FORCE PROTECTION POLICY
FOR DEFENSE CONTRACTORS OUTSIDE THE
UNITED STATES (JUN 1998)

(a) Except as provided in paragraph (b) of
this clause, the Contractor and its sub-
contractors, if performing or traveling out-
side the United States under this contract,
shall—

(1) Affiliate with the Overseas Security Ad-
visory Council, if the Contractor or subcon-
tractor is a U.S. entity;

(2) Ensure that Contractor and subcon-
tractor personnel who are U.S. nationals and
are in-country on a non-transitory basis,
register with the U.S. Embassy, and that
Contractor and subcontractor personnel who
are third country nationals comply with any
security related requirements of the Em-
bassy of their nationality;

(3) Provide, to Contractor and subcon-
tractor personnel, antiterrorism/force pro-
tection awareness information commensu-
rate with that which the Department of De-
fense (DoD) provides to its military and ci-
vilian personnel and their families, to the
extent such information can be made avail-
able prior to travel outside the United
States; and

(4) Obtain and comply with the most cur-
rent antiterrorism/force protection guidance
for Contractor and subcontractor personnel.

(b) The requirements of this clause do not
apply to any subcontractor that is—

(1) A foreign government;

(2) A representative of a foreign govern-
ment; or

(3) A foreign corporation wholly owned by
a foreign government.

(c) Information and guidance pertaining to
DoD antiterrorism/force protection can be
obtained from [Contracting Officer to insert
applicable information cited in 225.7401].

(End of clause)

[63 FR 31937, June 11, 1998]

252.225-7044 Balance of Payments
Program—Construction Material.

As prescribed in 225.7503(a), use the
following clause:

BALANCE OF PAYMENTS PROGRAM—
CONSTRUCTION MATERIAL (APR 2002)

(a) Definitions. As used in this clause’

‘“Component’ means any article, material,
or supply incorporated directly into con-
struction material.
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‘‘Construction material”’ means an article,
material, or supply brought to the construc-
tion site by the Contractor or a subcon-
tractor for incorporation into the building or
work. The term also includes an item
brought to the site preassembled from arti-
cles, materials, or supplies. However, emer-
gency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation
systems, that are discrete systems incor-
porated into a public building or work and
that are produced as complete systems, are
evaluated as a single and distinct construc-
tion material regardless of when or how the
individual parts or components of those sys-
tems are delivered to the construction site.
Materials purchased directly by the Govern-
ment are supplies, not construction mate-
rial.

““‘Cost of components’ means—

(1) For components purchased by the Con-
tractor, the acquisition cost, including
transportation costs to the place of incorpo-
ration into the end product (whether or not
such costs are paid to a domestic firm), and
any applicable duty (whether or not a duty-
free entry certificate is issued); or

(2) For components manufactured by the
Contractor, all costs associated with the
manufacture of the component, including
transportation costs as described in para-
graph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of
components does not include any costs asso-
ciated with the manufacture of the end prod-
uct.

“Domestic construction material”’ means—

(1) An unmanufactured construction mate-
rial mined or produced in the United States;
or

(2) A construction material manufactured
in the United States, if the cost of its compo-
nents mined, produced, or manufactured in
the United States exceeds 50 percent of the
cost of all its components. Components of
foreign origin of the same class or kind for
which nonavailability determinations have
been made are treated as domestic.

“United States” means the 50 States and
the District of Columbia, U.S. territories and
possessions, Puerto Rico, the Northern Mar-
iana Islands, and any other place subject to
U.S. jurisdiction, but does not include leased
bases.

(b) Domestic preference. This clause imple-
ments the Balance of Payments Program by
providing a preference for domestic con-
struction material. The Contractor shall use
only domestic construction material in per-
forming this contract, except for—

(1) Construction material valued at or
below the simplified acquisition threshold in
part 2 of the Federal Acquisition Regulation;
or

(2) The construction material or compo-
nents listed by the Government as follows:

252.225-7045

[Contracting Officer to list applicable excepted
materials or indicate ‘“‘none’’]

(End of clause)

[67 FR 20695, Apr. 26, 2002]

252.225-7045 Balance of
Program—Construction
Under Trade Agreements.

As prescribed in 225.7503(b), use the
following clause:

Payments
Material

BALANCE OF PAYMENTS PROGRAM—CONSTRUC-
TION MATERIAL UNDER TRADE AGREEMENTS
(APR 2002)

(a) Definitions. As used in this clause—

‘‘Component’ means any article, material,
or supply incorporated directly into con-
struction material.

‘‘Construction material”’ means an article,
material, or supply brought to the construc-
tion site by the Contractor or a subcon-
tractor for incorporation into the building or
work. The term also includes an item
brought to the site preassembled from arti-
cles, materials, or supplies. However, emer-
gency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation
systems, that are discrete systems incor-
porated into a public building or work and
that are produced as complete systems, are
evaluated as a single and distinct construc-
tion material regardless of when or how the
individual parts or components of those sys-
tems are delivered to the construction site.
Materials purchased directly by the Govern-
ment are supplies, not construction mate-
rial.

““Cost of components’ means—

(1) For components purchased by the Con-
tractor, the acquisition cost, including
transportation costs to the place of incorpo-
ration into the end product (whether or not
such costs are paid to a domestic firm), and
any applicable duty (whether or not a duty-
free entry certificate is issued); or

(2) For components manufactured by the
Contractor, all costs associated with the
manufacture of the component, including
transportation costs as described in para-
graph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of
components does not include any costs asso-
ciated with the manufacture of the end prod-
uct.

“Designated country’” means any of the
following countries:

Aruba
Austria
Bangladesh
Belgium
Benin
Bhutan
Botswana
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